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RETURN to an Oiiser of the Honourable The House of Commons,', 
dated 31 March 1847 \—f or i 

COPIES “ of all Proceedings instituted and Bills filed against the Board of 
Public Works, which may have been furnished to the Treasury. * 



Ordered, by The House of Commons, to be Printed, 30 April 1847. 



TO THE RIGHT HONOURABLE MAZIERE BRADY, LORD HIGH 
CHANCELLOR OF IRELAND. 

HUMBLY complaining, show unto j r our Lordship your suppliants and 
daily orators, Sir James Caleb Anderson, of Buttevant Castle, in the county of 
Cork, baronet, William Knight, of Galway, and Charles Staunton Cahill, of 
Ralahine, in the. county of Clare, and Sydenham, in the county of Kent, 
Esquires, all being members, and the said Sir James Caleb Anderson being 
chairman of the committee of management of the Company of Undertakers under 
the Act passed in the Session of the first and second year of the reign of his 
late Majesty King William the Fourth, entitled “ An Act to empower Landed 
Proprietors in Ireland to sink, embank, and remove Obstructions in Rivers within 
the district of Lough Corrib, in the province of Connaught,” suing on behalf 
of said company, and which Sir James Caleb Anderson is chairman of the com- 
mittee of management of said company, that certain persons named in the 
commission hereinafter mentioned, being desirous of undertaking the improve- 
ment of Lough Corrib, in the counties of Galway and Mayo, and county of the 
town of Galway, their several rivers and the lands contiguous thereto, and for 
keeping the water of said lake at summer level, in order to protect the said 
lands against inundation under the provisions of an Act in the Session of the first 
and second years of the reign of his late Majesty William the Fourth, entitled 
“An Act to empower Landed Proprietors in Ireland to sink, embank, and re- 
move Obstructions in Rivers,” formed themselves into a company for said purpose, 
and caused an estimate to be made of the probable cost and expense of making 
and performing the works necessary for such purpose as aforesaid, and also 
entered into an agreement to raise, if necessary, the amount of such estimate 
among themselves, in the proportions and by the number of shares in a certain 
deed of partnership executed for that purpose, and bearing date on the 1 st day 
of January 1837. And your suppliants further show, that the said company 
caused to be prepared a description and specification of the said works so in- 
tended to be undertaken for said purpose, together with a map, plan, and 
section of the grounds and lands within which it was proposed to execute such 
work or works, describing the line, course and situation of all streams, water- 
courses, drains, rivers, lakes, which it was proposed to clear, scour, or embank, 
and every intended variation, abridgement, or enlargement of the same, and the 
lands in and through which the same was intended to be made, and the parishes, 
townlands, and baronies, or half baronies in which same lie ; and said map and 
plan marked and described the streams, watercourses, drains and rivers which 
it was proposed to clear, scour, or embank, and said section specified the levels, 
and described the same by feet and inches. And your suppliants show, that said 
company also caused to be prepared a book of reference, containing lists of the 
names of owners, or reputed owners, or occupiers of all such lands respectively, 
and 30 days before the application for the commission as hereinafter set forth, 
the said company caused duplicates of said description and specification, map, 
plan, and section, and book of reference, to be deposited for public inspection at 
the offices of the several clerks of the peace respectively of the counties of 
Galway and Mayo, and the county of the town of Galway, being the counties in 
33 2 » A which 
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-which the said grounds and lands respectively lie. And your suppliants show 
that a notice of application to the Lord Lieutenant of Ireland, for a commission 
under said Act, specifying the names of every county, barony, townland, and 
parish within which it was proposed to execute the authority of the said com- 
mission, was three times inserted 40 days previous to the said' application, in each 
of the following newspapers, (that is to say,) the “ Galway Patriot,” being a 
newspaper published in the said town of Galway, and in the “ Tuam Herald ” 
published in the county of Galway, and “ Castlebar Telegraph,” published in 
the county of Mayo (the said counties of Galway and Mayo, and the county of 
the town of Galway, being the counties in or through which such streams 
watercourses, drains, rivers, or lakes so proposed to be cleared, scoured, or em- 
banked, or varied, extended, or enlarged, severally and respectively flow.) 

And your suppliants show, that notices to the like purport and effect, printed 
or written on paper, were affixed on the doors of the several sessions houses 
■where the general quarter sessions of the peace are usually liolden for the 
several divisions of the said counties through which such streams, watercourses 
drains, rivers, and lakes, as were proposed to be cleared, scoured, or embanked* 
varied, extended or enlarged, severally and respectively flow ; and your sup- 
pliants further show, that before the said application for such commission was 
made as next hereinafter mentioned, application was made to the owners or 
reputed owners or occupiers of all the lands lying within the district, to the ex- 
tent of which it was sought to exercise the powers of such commission, requiring 
them to state their assent or dissent to the said undertaking; and that separate 
lists were made of the names of such owners and occupiers, distinguishing 
which of them upon such application had assented thereto, or dissented there- 
from, or were neuter in respect thereto. And your suppliants show, that said 
company afterwards made au application to the Lords Justices of Ireland, then 
chief governors thereof, m the absence of the Lord Lieutenant of Ireland to 
issue a commission to authorize and constitute such persons (so forming such 
company) undertakers for the execution of the said works, which said applica- 
!“? bT. “ c ,°“P a “ ec * >>/ duplicates of the maps, plans, specifications, sections, 
and lists so lodged with said clerks of the peace as aforesaid, together with the 

th Am , and r an aC T nt 0f the m ° ne y Scribed for the purpose of raising 

he amount thereof, together with the names of the subscribers and the sums by 

fX“ d re , s P eo . tlv ? 1 y- And yout suppliants show, that before the issuing 
ktTri r* mentioned, the owners or reputed owners of at 
least two-thirds of the extent of the lands comprised in the district within which 

nnZtaking^Ino^ * be “ CTdsed > rented “o sue? 

Unde,! P f Z e T m A • Whleh a PP hrati <«b Thomas Drummond, Esq. 

sTcretafv of op Ileland > “ ‘he absence of the Chief 
°n Ird “& caused notice of ™oh application 
named Zvid Abev 1 , Ga f tte ’ , and appointed a skilful engineer, 

named Uavffi Ahei to survey the lands and grounds in or on which it was Dro- 
posed to perform the works described in such application, and to form an Zti- 
n 0 P‘°hable costs and expenses of executing the same, who reported 
upon such reference as well as his opinion of the benefit Z uffity of slid 

Ltent S lfatoS S iro d on eVery \ Stating amongst otller that an 

dltiol mtht he ™ la ? d ’. th f 1 5tof ore rendered unproductive by inun- 

oauon, might be permanently drained; and recommending said works and 
approving the said estimate of the cost of making and executmg the sZe A^d 

ZpeZemZfa StZ 1168 *!' 1 Aher WaS 50 a PP° in ‘ ed as a fit' Id 

Works in Ireland hlletlft’ ° n * he nom, . na E 101 ? b y th e Commissioners of Public 
”, 111 ‘‘“and, hereinafter more particularly referred to ; and who bv their 

become for those 1Z™ “ y y “ “ f ' vIlIch commission the said persons did 
ose purposes, a joint stock company, by the said name of the 

Company 
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Company of Undertakers under an Act to empower landed proprietors in Ire- 
land to sink, embank, and remove obstructions in rivers within the district of 
Lough Corrib, m the province of Connaught, which said last-mentioned com- 
pany are the said company of undertakers on whose behalf your suppliants are 
now suing as aforesaid. And your suppliants further show, that the said com- 
pany of undertakers duly convened and held a meeting of their body on the 
10th day of January 1830, at Galway, within the limits of their jurisdiction as 
prescribed by said commission, for the purpose of carrying same into execution ; 
and that, accordingly the said company, at said last-mentioned meeting, did duly 
proceed in the execution of the said Act, and did accordingly at such meeting 
duly choose and elect a committee of management to manage the affairs of the 
said company ; said committee not exceeding 12 in number, and each member 
thereof being a proprietor in his own right of six shares at least in the said 
undertaking. Your suppliants further show, that they have since proceeded in 
the execution of said works down to the present time, during which interval a 
sum of 7,000/. has been expended on the said undertaking, there being on an 
average 150 men working thereat ; and your suppliants show, that the entire 
works have been contracted for, and the company have been expending at the 
rate of 100/. per week in labour at Galway and other places, in prosecution of 
the works. And your suppliants show, that as portion of said works, the com- 
pany have deepened two of the channels of the River of Galway ; that the great 
embankment from Terryland to Galway has been long since completed and 
coped ; a new cut, called the Clanrickarde Cut, has also been executed, and a 
great part of the main channel deepened ; a regulating weir has been built upon 
the middle channel, and several fishing weirs purchased and removed ; and a 
sum of 1,800/. has been expended in purchasing and fitting up a steam-boat for 
the execution of said works. Your suppliants further show, that immediately 
upon issuing the said commission, Lord Morpeth, being then Chief Secretary to 
the Lord Lieutenant of Ireland, issued a summons under the said Act, for a 
meeting. of the owners and occupiers of lands within the district to which the 
jurisdiction of the said commission extends, to proceed to the nomination and 
appointment of a person to act on tlieir behalf in making the survey and valua- 
tion of the said lands as directed by said Act, and that a notice of the time and 
place appointed for such meeting was inserted in the “ Dublin Gazette” seven 
days previous thereto ; which last-mentioned notice was also published three 
several times in a newspaper published in the county wherein such meeting was 
so appointed to be held seven days previous thereto ; and that like notice was 
fixed upon the door of each sessions house where the general quarter sessions 
was held for every county and division of county, any portion of which lay 
within the limits of the jurisdiction of said commission, and also on the doors of 
all and every the houses of worship situate within the parishes to which the 
lands comprised within such jurisdiction belong, seven days before the day 
appointed for holding such meeting. And your suppliants show, that said 
meeting having assembled, a number of persons intruded themselves who were 
not qualified under said Act to take any part in their proceedings, and suc- 
ceeded in raising a tumult, upon which the said meeting separated without 
having appointed any valuator. And your suppliants show, that the said com- 
pany applied to Lord Morpeth, who was then Chief Secretary to the Lord 
Lieutenant of Ireland, to issue another summons, but he represented to the 
company, that as doubts were entertained as to his power to issue a second sum- 
mons, he considered it safer for the company to have the said Act amended, and 
undertook to introduce a Bill into Parliament for that purpose, which he accord- 
ingly did, in the year 1840 or 1841, but in consequence of some ministerial 
changes, the measure was postponed until the following Session of Parliament, 
when it was again brought in, but was not proceeded with in consequence of 
a dissolution of Parliament. Your suppliants further show, that said last-men- 
tioned application of the said company was renewed when Lord Eliot was 
Chief Secretary for Ireland, who answered said application by letter, dated 
17th February 1842, by which he communicates to a member of the managing 
committee of said company, that he would bring in a Bill to amend the said 
Act, with a view to facilitate the said company in the prosecution of their said 
project (which then was and still is the only company armed with a commission 
under that Statute), Your suppliants show, that accordingly a Bill was intro- 
duced by the Government, which afterwards passed, having received the Royal 
332.. a 2 Assent 
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Assent in the month of August 1842, being the Statute of 5th & 6th Viet, 
c. 105. Your suppliants show, that the money being collected and lodged with 
Charles Hopkinson, banker, treasurer of said company, to the amount and in 
the manner prescribed by said last-mentioned Act, a certificate of the said 
treasurer to that effect was transmitted by the said company to Lord Eliot, then 
Chief Secretary to the Lord Lieutenant of Ireland, together with an application 
to him to issue another summons to the landholders to hold a meeting for the 
purpose of appointing a valuator, pursuant to the Statute, which application 
was made upon the 9th day of August 1843, and has not since been either 
granted or refused, although a correspondence has been carried on upon the 
subject between the said company and successive Secretaries of State for 
Ireland. Your suppliants expressly charge, that the said Commissioners or 
Board of Public Works, who with Wm. T. Mulvany are commissioners of 
drainage, or some person or persons acting under their authority or sanction, 
have, and particularly the said Wm. T. Mulvany, by representations to the 
several Secretaries to the Lord Lieutenant, as yet succeeded in inducing him 
to withhold compliance with said application. But your suppliauts submit, 
that the rights acquired by said company under said commission, have not been 
and cannot be affected by the acts of the said Secretaries, and that (as said 
company have been advised by the Attorney-general of England, in the month 
of January last) the said Secretary is still fully empowered, under the said 
original Act, to issue such summons ; and that notwithstanding the last-men- 
tioned Act, he has a right to do so. And your suppliants show, that, persons 
of capital have joined the said company since the issuing of said commission, 
and have advanced their money upon the faith of said General Drainage Act 
being fully carried out by the public authorities ; but your suppliants further 
show, that the said Commissioners of Public Works in Ireland have long since 
meditated to usurp and invade the rights of the said company of undertakers 
in the execution of said project for the drainage of Lough Corrib, and to assume 
the execution of said works to the exclusion of the said company, and to avail 
themselves of the said expenditure of the said company, under colour of the 
authority conferred upon them by certain Statutes hereinafter mentioned, and 
with a view to said object have, or the said Wm. T. Mulvany hath, made com- 
munications to the Secretary of the Lord Lieutenant, without the privity of 
the said company, in which they have made various misrepresentations of facts 
connected with the proceedings of the said company, in execution of said 
commission, m order to deprive them of the co-operation of the said Secretary 
and the Irish Government in carrying out the said valuable undertaking, so 
commenced and prosecuted on the faith of an Act of Parliament, and in which 
the company have embarked a considerable capital. And your suppliants 
commis sioners of drainage, being the said Commissioners 
of Public Works, and the said Wm. T. Mulvany, acting on their behalf or in 
their name, calculating upon the said supposed defect in the said Act of the 
1st 6t 2d of Will. 4, have determined upon attaining their aforesaid object 
by an abuse of the powers vested in them by the Statutes of the 5th & 6th of 
Her present Majesty, c. 89, the 8th & 9th of the same, c. 69, and an Act passed 
m the present Session of Parliament, amending the preceding Acts; and 
amongst other acts and statements in proof of such intention on the part of 
the said commissioners, one Wm. T. Mulvany, Esq., Assistant Commissioner 
tor the execution of Works under said Acts, during the progress of the Bill 
which eventuated in the said last-mentioned Act, boasted that the said com- 
missioners, under the powers to be conferred by it, would defeat the said com- 
pany of undertakers in their efforts to carry on or complete said works, and 
would assume the exclusive direction of same without regard to the rights or 
claims ot said company, although, in communications with the Chief Secre- 
taries, he stated that it was not the object of said Act to interfere with any 
existing legal rights acquired under the said Act of the 1st & 2d Will 4 • and as 
your suppliants submit, their rights have not been affected by the said’ Act of 
the piesent Session of Parliament, as was declared by the Law Lords upon 
a proposal m the House of Lords to introduce a clause saving the rigid/ of 
companies formed under the 1st & 2d Will. 4. But your suppliants show, that 
the drainage commissioners, purporting to act as commissioners under the said 
Statutes, have taken the preliminary steps prescribed by such Statutes, in 
reference to public works to be executed under their provisions, for the avowed 

purpose 
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purpose of executing the same undertaking and object as that for which said 
commission had been so issued to said company, in manner aforesaid, with the 
declared intention of carrying on their works within the limits of the district 
described in said commission as that within which the said company of under- 
takers were to exercise the powers so vested in them by the said Act' of Will. 4 
and the said commission, and that, accordingly, the said commissioners of 
drainage, so purporting to act under the authority of the said statutes, have 
published an advertisement in a newspaper called the “ Galway Mercury,” 
published upon the 4th July instant, under the provisions of said statutes, 
announcing that copies of reports, plans, sections, and estimates for the drainage 
of the lands of Corrib would be lodged for public inspection at the Court-house 
in the town of Galway, under the Acts of the 5th & 6th Viet. c. 89 ; the 8th & 9th 
Viet. c. 69 ; and the 9th of Viet. c. 4 ; and requiring all persons interested 
in such drainage to transmit their objections, if any, to such plans, to the 
secretary of said commissioners, on or before the 31st July instant ; and the 
said Commissioners of Public Works have lodged specifications, maps, plans, 
and sections of the said project, in pursuance of said advertisement, which last- 
mentioned plans, maps, and specifications your suppliants have caused to be 
inspected and examined, by which it appears to be the declared intention of 
said commissioners to execute the same project of preserving Louo-h Corrib 
at. or near summer level, as that for which said company hall so ob- 
tained said commission as aforesaid, and to execute the said” works within 
the said jurisdiction of the said company, as also to effect such object by 
adopting the same plans and means as those proposed and already partly 
executed by said company. And your suppliants further show, that the 
said -works in execution of their said plan are proposed to be executed by 
the said commissioners, and the drainage of land to be effected by same, 
are all proposed to be carried on within the limits of the jurisdiction so con- 
ferred on said company by said commission. And your suppliants show, 
that part of the land which the said commissioners so propose to reclaim 
by drainage, as appears by their reports, is the extensive tract of land which has 
been already improved by the said company, at a cost of 4,000/., through the 
erection of the said embankment, and lying contiguous thereto within the said 
jurisdiction of the said company, and without the existence of which embank- 
ment or the construction of such another by the said commissioners, if same had 
not been already raised, their plan could not have been executed. And your 
suppliants charge, that the said commissioners, in order to appropriate' the 
advantage of said embankment, so as to enable them to levy the tax on the said 
reclaimed ground, have throughout their published plans and reports fraudu- 
lently suppressed the fact of the existence of said embankment, and have not 
proposed to substitute any other -work corresponding to it. And your suppliants 
further show, that a portion of the said plan, proposed by the said commissioners, 
consists of the removal of certain obstructions, including the fishing weirs at 
Meulo, within the said jurisdiction, which weirs the Said company had so 
purchased as aforesaid, and which obstructions said company had already in 
part removed ; and that the said commissioners thereby also proposed to remove 
the weirs in the Terryland Rivers, and the other obstructions there, and the 
■weirs opposite Newcastle, and which obstructions had been already in part 
removed by said company, which weirs and other obstructions were within the 
said jurisdiction of the said company ; the removal of which weirs and obstruc- 
tions forming a portion of the plan so to be executed by the said company, 
under the powers confirmed by said commission and in due prosecution of their 
said plan ; and your suppliants further show, that although the said company 
had proposed by their said plan to deepen the western, middle, and main 
channels of the Galway or Corrib River within their said jurisdiction, which 
works have been in progress for three years and upwards, and now employ a 
large body of men in the employment of said company, yet the said commis- 
sioners have proposed by their said plan to effect the same object. And your 
suppliants further show, that the said Board have by their said published plan 
proposed to improve and deepen the River Corrib, nearly in the same line 
throughout which the said company have proposed to effect the same object by 
their plan ; which work, if the said commissioners proceed to execute, will 
necessarily interfere with the operations of the said company in effecting the like 
end. Your suppliants further show, that the said commissioners obtained the 
33 2 - a 3 assents 
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assents of the landholders of Shrew and Turloughmore, in the counties of Mayo 
and Galway, not being within the jurisdiction of the said company, to the 
drainage of that district by them under the provisions of the said statutes, and 
that plans of the mode of effecting the last-mentioned work were within the 
last four months lodged at Tuam, which, as originally prepared, would have 
materially, although indirectly, affected the lands in Clare, Galway, which is 
within the said district of the said company, and seriously embarrassed and 
injured their operations ; but the said plan so lodged at Tuam was altered with 
the professed object of avoiding such interference with the rights of the said 
company under said commission in the district of Clare, Galway, and a memo- 
randum to that effect was written or affixed to said plan, assigning that 
reason for such alteration, by which act your suppliants submit that the said 
commissioners manifested a full knowledge of the said rights of the said com- 
pany under said commission, and fully recognised same. Your suppliants 
.further expressly charge that the said Commissioners of Public Works, in their 
hostility to the said company, have been, or at least that 'William T. Mulvany, 
commissioner, hereinafter mentioned, actuated by a desire to acquire the patron- 
age incident to the execution of said works, and from that motive, have used 
every effort in order to embarrass and if possible to defeat the said company in 
the completion of their said undertaking ; and your suppliants expressly charge 
that the said Wm. T. Mulvany, Esq., commissioner, associated with the said. 
Commissioners of Public Works for general drainage under the 5th & 6th Viet, 
c. 89, being expressly interested in that department, has been most active and 
persevering in such opposition to the said company ; and amongst other acts of. 
such opposition, has personally canvassed Members of Parliament to procure 
their influence against, and resistance to, any measure for the amendment of 
said statute, so as to remove the said legal doubts upon the construction of the said 
statute the 1st & 2d Will. 4, or facilitate the said company in carrying out their 
said undertaking, and particularly in relation to the Bill which was afterwards 
passecHnto the said Act for the amendment of said statute; and the said Wm, 
T. Mulvany also endeavoured to influence the said Lord Eliot, now Earl St! 
Germain’s, when Secretary to the Lord Lieutenant of Ireland, by erroneously 
representing to him and them that the said company had not commenced or 
prosecuted their said works. And your suppliants further show, that upon the 
occasion of the pendency in Parliament of the Bill which eventuated in the 
statute the 5th and 6th of the reign of Her present Majesty, c. 89, the said 
Wm. T. Mulvany used every exertion to have same so framed as indirectly to 
aiiect the rights of the said company ; and particularly when the said Bill 
was pending in the House of Lords, having been in the charge of the Govern- 
ment, the said Mulvany, without the privity of any member of the Government 
and by misrepresentation, procured the introduction of a clause by wav of 
amendment the object of which was, and the effect of which would have been 
to enable the said commissioners to execute the said works so undertaken bv 
the said company, without respect to the said commission, or the rights acquired 
under it by the said company ; whereupon representation having been made on 
the part ot the said company to Lord Wharncliffe, who had the conduct of the 
said bill m the House of Lords, that such amendment had been made, the same 

w ° n Wf H ° US ? at hi ? insbmc «- And suppliants show that 
the said Wm. T. Mulvany, m order the better to effect his said object, has 
secured the assistance of a Mr. D’Arcy, who resides in Galway, being inspector 
of prisons there, secretary to the harbour and town commissioners there and 
collector of tolls, and a person expecting to obtain some advantage or employ- 
ment through or under the said commissioners if they execute the said works 
and procured him to be examined before a Committee of the House of Com’ 

SiTroW exa f inati ™ the said D ’ A ™y, in allusion to the said company - 
and commission, merely stated, an attempt was made to improve the townand 
Viet c aV TOder Moore 0 Ferralfs Act (meaning the said statute, the 1st & 2d 
net. c.4J, that it was a commission and a failure, although he resided near 
the said works which had been previously so executed by the said company 
and was well acquainted with their existence ; and your suppliants show* that 

0 fMr a, Ma T cmT, Ce ° f *!“ Sa ‘ d D ’ A , rcy Jf a “°rdingly introduced into the report 
Mr. Macmahon, who was employed by they said commissioners which rennet 
related to the proposed plan for undertaking said works by the said commia 
sioners ; and although the said Macmahon professed to have Lamined the whole . 

of 
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of said district, he wholly suppresses the fact that the company had executed 
any works Your supphants show that the said D’Arcy, unde? the dTS 
and with the concurrence of the said commissioners, or the said William T 
Mulvany, are endeavouring to procure the adequate number of assents of land- 
wort rS t P r t T Cnbe ? the Statute to the said proposed execution of the said 
works by the said commissioners, to be given without delay, in order that the 
said commissioners may at once enter upon the said works. And your sup- 
pliants charge that the necessary proportion of such assents (being merely a 
majority under the provisions of the late Statute) will be so procured through 
the misiepresentatious and active exertions now being made by said D’Arcv and 
some other persons, who are personally interested in defeating the said com- 
pany, and that the said commissioners are only waiting to receive such assents 
to proceed with said works ; and your suppliants further show that the said 
comimssmners will not be able to raise money under the Act of Parliament 
suibcient for the due prosecution and ultimate completion of said works inas- 
much as the existence of said company and their rights will oppose an obstacle 
to the imposition and levy of the tax upon the reclaimed land, on the credit of 
winch the said commissioners propose to raise same, and that the interference of 
the said commissioners with the jurisdiction of the said company would lead to 
the most injurious public results, rendering the land already drained by the 
said company subject to double taxation, and bringing the two public bodies 
into collision in the execution of said works, the said company being now in 
actual possession and prosecution of same under the powers vested in them by 
the said commission. And your suppliants expressly charge that the said com- 
missioners of drainage have made preparations and declared their intentions to 
proceed immediately in the execution of said works. And your suppliants 
charge that they will so proceed, unless restrained by the interposition of this 
honourable Court; and the said commissioners will thereby render it impos- 
sible lor the said company to ascertain the increased value of the said land so 
reclaimed and to be reclaimed. And your suppliants further show that Joseph 
C. Walker, . heremafter named, is the secretary to the said Commissionere of 
Fublic Works in Ireland. And your suppliants show that the said William T 
Mulvany is the only member of the said commissioners of drainage who is per- 
sonally acquainted with all the facts hereinbefore stated, and was the party 
actually engaged in the fraud so meditated against the said company as afore- 
said ; and that your suppliants require his discovery on oath as to the said 
facts, in order the more effectually to obtain the relief hereinafter prayed. But 
now so it is, may it please your Lordship, that the said commissioners of drain- 
age, combining and confederating with divers other persons at present unknown 
to your suppliants, whose names, when discovered, your suppliants pray they 
may be at liberty to insert herein, with apt words to charge them as parties 
defendants hereto, and contriving how to wrong and injure your suppliants in the 
premises, threaten to proceed immediately witli the execution of the said works 
within the jurisdiction of the said company, and so to execute a portion of said 
works as to interfere with the said property so purchased by the said com- 
pany for the purposes included in said commission, and to take possession or 
otherwise avail themselves of said embankment for the execution of their said 
plans, all which actings and doings are contrary to equity and good conscience, 
and tend to the manifest wrong and injury of the said company in the premises; 
in consideration whereof, and inasmuch as irreparable injury will accrue to the 
said company if the said commissioners are permitted to carry their said 
threatened proceedings into execution, and forasmuch as the said company can 
only have adequate relief in the premises in a court of equity, to the end, 
therefore, that the said Joseph C. Walker, as such secretary on behalf of the said 
drainage commissioners, and the said William T. Mulvany, may, if they can, 
show why your suppliants, on behalf of the said company, should not have the 
relief hereby prayed, may, to the utmost of their knowledge, remembrance, 
information, and belief, full, true, direct, and perfect answer make to such of 
the several interrogatories hereinafter numbered and set forth, as by the note 
hereunder written they are respectively required to answer ; that is to say, 

First. Whether such commission as aforesaid was not issued in manner and 
form as hereinbefore stated, or whether any other commission was issued to the 
said company, or any and which of the members thereof, and if yea, in what 
respect does such commission differ from that hereinbefore described ? 

33 2 - a 4 Second. 
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Second. Did not the said David Aher make such report as aforesaid, and was 
he not appointed for that purpose by the Chief Secretary of the Lord Lieutenant 
on the recommendation or nomination of the said Commissioners of Public Works, 
or some of them, and did not the said company hold such meeting on the 19th 
January 1 839 as aforesaid, at Galway, and were not such proceedings had at 
such meeting as hereinbefore stated ? 

Third. Have not the said company proceeded with the said works so under- 
taken by them as aforesaid, and are not same in course of prosecution at present, 
and has not a considerable sum been expended by the said company in die 
execution of the said works ; and are not the said company still prosecuting said 
works ? 

Fourth. Have not the said company, in prosecution of said undertaking of 
said company, deepened two of the channels of the river at Galway, constructed 
the embankment hereinbefore described, made the said Clanrickarde Cut, 
deepened the main channel, built such regulating weir as aforesaid, and pur- 
chased and removed several weirs as hereinbefore stated ? Have not the said 
company purchased and fitted up a steam-boat for the purpose of carrying on 
their operations under said commission ? 

Fifth. Did not Lord Morpeth, as Secretary to the Lord Lieutenant, issue such 
summons for convening a meeting of the owners and occupiers of land within 
the said district or jurisdiction of the said company, to appoint a valuator under 
the said statute, the 1st k 2d Will. 4, and was not same duly advertized in 
manner aforesaid, and did not such meeting separate in manner aforesaid with- 
out having appointed any valuator ? 

Sixth. Has not such application been made as aforesaid by the said company 
to Lord Morpeth, while filling the said office of Secretary for Ireland, to issue 
another summons to convene another meeting of owners* and occupiers of said 
lands, and has not such application been the subject of communications with 
successive Secretaries for Ireland down to the present time ; and is not such 
application still pending, and if not, when and on what occasion did same ter- 
minate ; and lias such last-mentioned application been expressly refused by any 
of said Secretaries ; and if yea, by whom, and when, and whether by letter or 
other written communication, and to or with whom was such letter "written or 
communication made, and set out verbatim the terms of such letter or communi- 
cation ; or state the reason why same cannot be set out, and whether any and 
what effort or attempt has been made by the said commissioners, or any of them, 
to procure same or a copy of same, ancl from what source, and on what autho- 
rity, and on what evidence is it asserted by the said commissioners, that such 
last-mentioned application has been so refused ? Have not the said commis- 
sioners, or some of them, or the said Wm. T. Mulvany, or persons acting under 
their authority, or in their name, made unfavourable representations in relation 
to said company to all or any of the Secretaries of State for Ireland, and other 
persons having parliamentary influence, and if yea, on what grounds, and 
founded upon what reports, whether official or otherwise ; and in the course of 
such representations has it been stated to Secretaries, or any of them, that the 
said company had made any progress in their works, and expended money 
thereon, and if not, why not ; and if yea, by whom, and when, and how, and on 
what occasions, and by what communications, and of what date have such state- 
ments been made in regard to such execution of works and expenditure of 
monies by the said company ? 

Seventh. Did not the said commissioners or any of them, or the said Wm. T, 
Mulvany, during the consideration of measures, which have since been adopted 
by the Legislature for arming .the said commissioners with the additional powers 
for effecting drainage in Ireland, or any of such measures, profess to the several 
Governments which from time to time took charge of such measures, that they, 
the said commissioners, did not intend to interfere with the powers or privileges 
or said company, or otherwise with any powers conferred by commission under 
the said Acts, the 1st & 2d Will. 4, and did they not procure such Acts to be 
passed, or promote their being passed under such assurance ? 

Eighth. Did not the said commissioners publish such advertisements in the 

Galway Mercury, of the date and purport hereinbefore stated ; did not the 
said commissioners lodge or cause to be lodged such maps or plans according to 
the said advertisement, and did not the said plans include a proposal for Exe- 
cuting the same project and works in reference to Lough' Corrib as that for 

which 
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«hich the said commission was issued and obtained by the said company, and 
within their mnsdmtion conferred .on them by said commission, and if not?“n 
what respect does ,t differ from that of the said company ; and are not the said 
works so proposed m said plans so lodged by the said commissioners to be 
executed within the limits of the district within which the said company were 
empowered by the said commission to execute their proposed works for keeping 
said Lough Comb at its summer level, and draining the lands adjoining to it 
and its rivers .' And do not the said commissioners, by the said plans so lodged 
as aforesaid, propose to drain the same lands as those which the said company 
were empowered to dram by virtue of said commission, or any of such landsf and 
d ° n ?‘. h fv. 8aid -'i 0miI1,SS,0ners P ro P° se t0 do 80 % similar works as those pro- 
posed by the said company ; and do not the said commissioners by their Said 
plan, and will they. not, if permitted, avail themselves of the works already 
executed, and now in process of execution by the said company ; and if the said 
company had not executed any of said works, would not the said commissioners 
m performance of their said proposed undertaking, have been obliged to execute 
similar works to those executed by said company, or some other ; and do not the 
said commissioners purpose to proceed with their said proposed works so soon 
as the said assents shall be obtained ? 

Ninth. Have not the said commissioners, and the engineers who have drawn 
reports for them, suppressed the fact of the construction of said embankment 
same°? P W ° rkS °* ““ Sald com P an y 1 and lf y ea . why have they so suppressed 



Tenth. Did not the said commissioners by their said plan propose to remove 
weirs and other obstructions in the Terryland Rivers and those opposite New- 
castle, which, or some of them, have been already in part removed by the said 
company, and were not the same within the district limited by said commission 
lor the jurisdiction of the said company ? Have not the said commissioners by 
thetr said plan proposed to deepen the western, middle, and main channels of 
the Galway and Corrib Rivers within the said jurisdiction, and have not the 
same works been in progress of execution by the said company for the last three 
years ; and would not any attempt to execute said works, so proposed by the said 
commissioners, necessarily interfere with the said company in proceeding: with 
their undertaking ? . J r & 

Eleventh. Was not the said plan of the said commissioners for drainage of the 
district of Turloughmore, lodged at. Tuam, altered for the purpose of avoiding 
any interference with the district and jurisdiction of the said company ip Clare, 
Galway, under said commission, and was not the memorandum added to said 
plan so lodged in Tuam to that effect by the engineer of the said commissioners, 
aud where are said plans which were so formerly lodged at Tuam as aforesaid ; 
was not the commission then so issued to the said company the only commission 
issued under the’said statute, the 1 st k 2d Will. 4 ? 

Twelfth. Did not the said defendant, W. T. Mulvany, procure such amend- 
ment to he introduced in the said Bill as hereinbefore stated, without the privity 
of any member of the Government; and if such amendment was introduced with 
the privity of any member of the Government, what was the name of such 
member ? 



Thirteenth. Is not and has not the said D’Arcy been in communication with 
the said William T. Mulvany upon the subject of the best means of defeating 
the said company in the execution of their undertaking; and has not the said 
D Arcy done everything in his power to assist the said defendant, William T. 
Mulvany, in such object; and was such evidence of the said D’Arcy inserted in 
TxJ. < L Macmatlon,s report on the suggestion or with the privity of the said 
M llliam T. Mulvany ? J 

Fourteenth. Did not the said William T. Mulvany assure the Government, or 
the then Secretary of State for Ireland, when the Bill which has since been 
passed (being the said 5th k 6th Victoria) was pending, that it was not the inten- 
tion of the said commissioners, in acquiring the powers to be conferred by such 
Act, to interfere with the rights of the said company? 

. fifteenth. Did not the said defendant, William T. Mulvany, in communica- 
tion with the several Chief Secretaries for Ireland, or any of them, urge upon or 
suggest to such Secretary or Secretaries reasons for resisting applications by said 
company to such Secretary or Secretaries to obtain facilities for the prosecution 
and completion of said undertaking; and if yea, did the said Mulvany inform 
33 2 * B such 
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such Secretary or Secretaries that tjie said company had constructed any works, 
and expended any money ; and if he did so inform such Secretary or Secretaries, 
let him set forth to what extent of works and expenditure he so stated to have 
been done or made by the said company. 

Sixteenth. And that the said Joseph C- WalkeT may, in his answer hereto, 
state from what person or persons, source or sources, document or documents, 
he shall have obtained the materials of his said answer, and from whom he shall 
have obtained same, and under whose direction he shall have prepared his said 
answer, and whether under the said William T. Mulvany ; and that the said 
defendants, the commissioners of drainage, may be restrained by the injunction 
of this honourable Court from executing any works, or draining any of the 
lauds within the district of Lough Corrib, as specified in said commission so 
issued to said company, or otherwise interfering with or injuriously affecting 
the said works or the said undertaking of the said company, or the rights 
acquired by them under the said commission, and that the said William T. 
Mulvany may pay the costs of this suit ; and that your suppliants may have 
such further and other relief as to your Lordship shall seem fit, and the nature 
of the case requires. 

May it therefore please your Lordship to grant unto your suppliants not only 
Her Majesty’s most gracious writ of injunction, issuing out of and under the seal 
of this honourable Court, to be directed to the said commissioners of drainage in 
Ireland, to restrain them from executing any works, or draining any of the 
lands within the district of Lough Corrib, as specified in said commission so 
issued to said company, or otherwise interfering with, or injuriously affecting the 
said works, or the said undertaking of the said company, or the rights acquired 
by them under the said commission ; but also Her Majesty’s most gracious writ 
of subpoena to be directed to the said Joseph C. Walker and the said William 
T. Mulvany, thereby commanding them at a certain day and under a certain 
pain therein to be inserted, personally to be and appear before your Lordship 
in this honourable Court, then and there to answer the premises, and to stand to 
and abide such order and decree therein as to your Lordship shall seem meet ; 
and your suppliants shall ever pray. 

The defendant W. T. Mulvany is required to answer the Interrogatories 
numbered respectively 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 
and 17. 

The defendant Joseph C. Walker is required to answer the Interrogatories 
numbered respectively 1, 2, 3, 4, 8, 10, 11, 16 and 17. 

(signed) Echlin Molyneux. 

(signed) Oliver Nolan, 

Plaintiff’s Solicitor. 
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